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Cuvinte cheie: legidatie, armonizarea legislatiei, substante interzise, suplimente

nutritive, produse dopante, practica sportiva.
INTRODUCERE

Lucrarea de fati este o cercetare originala a aspectelor legate de legislatia
produselor dopante si a suplimentelor nutritive, pe baza compararii normelor legale din
tara noastra cu cele de la nivel european si mondial. Tn Roméania exista putine cercetari
materializate prin publicatii, referitoare la legislatia acestor produse. Tema de cercetare
se situeaza la granita dintre stiintele medicale, sport si stiintele juridice. Prin continut,
legislatia privind produsele dopante si suplimentele nutritive apartine stiintei dreptul ui,
iar prin destinatie, sportului si stiintelor medicale. Lucrarea este structuratd in doua
parti: stadiul actua al cunoasterii si contributii personale.

Stadiul actual a cunoasterii cuprinde aspecte legate de re glementarile romanesti
si international e privind suplimentele nutritive si produsele dopante, din punct de vedere
al definirii, utilizarii in sport, evaluarii, reglementarii si controlului.

Partea a doua, cea de contributii personale, cuprinde cercetari privind legislatia
romaneasca si internationala a suplimentelor nutritive si a produselor dopante, adica
analizarea reglementarilor si practicilor romanesti privind aceste produse, din punct de
vedere al continutului lor, al aplicarii lor Tn practica sportiva si compararea lor cu cele
europene si internagionale, n vederea corectarii unor aspecte deficitare si elaborarii de

propuneri care ar puteafi luate in calcul Tn cazul formularii unor noi reglementari.
PARTEA | - STADIUL ACTUAL AL CUNOASTERII

Activitatile si legislatia din Roméania, care au drept obiect suplimentele nutritive,
au fost Tntr-o continua schimbare Tn ultimii ani, iar la ora actuala continua evolutia lor
de modernizare pe baza reglementarilor europene in domeniu. Suplimentele nutritive
fac obiectul unor prevederi speciale, deoarece exista o piata larga de desfacere a acestor
produse si 0 utilizare extinsa, inclusiv in sport. Existenta unel legi privind utilizarea de
catre sportivi a suplimentelor nutritive este importanta, chiar daca are o serie de
negjunsuri referitoare modul de aplicare Tn practica a restrictiilor impuse, legea
dovedind preocuparea si vointa autoritatilor nationale de a reglementa acest domeniu.

Produsele dopante se supun unor reglementari speciale deoarece exista tendinta
permanenta de folosire a acestora si/sau a metodelor interzise. Promovarea prevenirii si

combaterii dopajului in sport prezinta un interes mgor, dopaul fiind, in mod
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fundamental, contrar spiritului sportului. Succesul Tn lupta Tmpotriva dopajului Tn sport
depinde foarte mult de colaborarea dintre toti partenerii din comunitatea anti-doping:
sportivi, federatii internationale, organizatii nationale anti-doping, organizatii regionale
antidoping, comitete nationale si internationale olimpice si paralimpice, organizatori ai
marilor manifestari sportive, guverne, laboratoare antidoping, tribunalul arbitral a

sportului.

PARTEA |l - CONTRIBUTII PERSONALE
1. Cercetari privind legislatia suplimentelor nutritive

| poteza de lucru

Cercetarea a pornit de la doua ipoteze de lucru:

- daca in practica exista probleme datorate insuficientei sau ineficientel
reglementarilor privind suplimentele nutritive, rezulta necesitatea evaluarii acestora
si elaborarea unor propuneri de prevederi adecvate pentru Tnlaturarea aspectelor
deficitare;

- daca Romania, in calitate de stat membru al Uniunii Europene, trebuie si pastreze
ritmul de evolutie a legislatiei si practicilor europene in domeniul suplimentelor
nutritive, rezulta necesitatea evaluarii impactului acestora asupra sanatatii
populatiei, inclusiv Th domeniul sportiv, cu luarea lor Tn calcul a elaborarii unor
reglementarilor viitoare.

Obiectivele cercetarii s-au concretizat astfel:

- analizarea reglementarilor roméanesti privind suplimentele nutritive, din punct de
vedere al continutului lor, al aplicabilitatii si a aplicarii lor in practica si elaborarea
de propuneri de prevederi pentru aspectele deficitare;

- analizarea reglementarilor si practicilor romanesti, in comparatie cu cele de la nivel
international, Tn special cele ale Uniunii Europene, cu luarealor in calcul, in vederea
elaborarii propunerilor de reglementare.

M ateriale si metode

Pentru realizarea cercetarii propuse, s-au analizat actele normative la nivel
european si cele din Roménia care reglementeaza activitatile privitoare la suplimentele
nutritive. Metodele utilizate pentru interpretarea normelor analizate au fost: metoda
gramaticala sau a interpretarii literei legii; metoda teleologica sau a interpretarii
spiritului  legii; metoda sistematica; metoda istorici; metoda logica; metoda

comparativa.
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Rezultate si discutii

Elementele analizate si comparate au fost normele legale referitoare la autorizarea
pentru punerea pe piata a suplimentelor nutritive, precum si fabricarea, distributia,
publicitatea si supravegherea activitatilor care au ca obiect suplimentele nutritive.

Tn legitura cu autorizarea de punere pe piata a suplimentelor nutritive, Directiva
FAO-OMS (Food and Agriculture Organisation - Organizatia pentru Alimente si
Agricultura a Natiunilor Unite — Organizatia Mondiala a Sanatitii) lasi la latitudinea
fiecarui stat sa decida asupra acestui aspect, Situatie care, la nivel european, este
reglementatd prin Directiva 2002/46/CE (Comisia European). In Romania, Ordinul
ministrului sanatatii nr. 1069/2007 prevede transmiterea catre autoritatea competenta
(Autoritatea de Sanatate Publica din cadrul Ministerului Sanatatii Publice) a unui model
de etichetare pentru produsul in cauza si, in plus, fata de Directiva 2002/46/CE, se cere
completarea unui formular de notificare.

Tn legatura cu Infiintarea si functionarea unitatilor de fabricatie a suplimentelor
nutritive si cu conditiile de fabricare, s-a constatat ca nici Directiva FAO-OMS si nici
Directivele Uniunii Europene nu contin prevederi Tn acest sens, spre deosebire de
legislatia romaneasca. Regulile pentru nfiintarea si functionarea unitatilor de fabricatie
a suplimentelor nutritive in Roméania au fost deduse din legidatia referitoare la
produsele aimentare, stabilite prin Hotirarea Guvernului Romaniei nr. 924/2005,
Hotarérea Guvernului Romaniei 954/2005 si Ordinul Presedintelui Autoritatii Nagionale
Sanitare Veterinare si pentru Siguranta Alimentelor nr. 111/2008. Privitor la fabricarea
suplimentelor nutritive, Ordonanta de urgenta nr. 97/2001 si Hotararea Guvernului
Romaéniei nr. 924/2005 stabilesc conditii pentru fabricarea, depozitarea, transportul si
comercializarea aimentelor.

O prevedere foarte importanta, identificata doar Tn Directiva 2002/46/CE, este
cea referitoare la delimitarea suplimentelor nutritive de medicamente, prin stabilirea
faptului ca nici etichetarea si nici prezentarea suplimentelor nutritive nu trebuie sa le
atribuie proprietati terapeutice preventive sau curative sau sa faca trimitere la astfel de
proprietiti Tn privinta bolilor umane. Tn legislatia din Romania astfel de prevederi exista
doar in legatura cu publicitatea suplimentelor nutritive. Este o mare carenta a
reglementarilor privind etichetarea si prezentarea acestor produse in Roménia, cu
consecinta existentei pe piata a unor suplimente nutritive pe al caror ambalg sau
eticheta sunt inscriptionate proprietati terapeutice, fie direct, fie prin trimitere la astfel
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de proprietati. Ar trebui corelate toate reglementarile referitoare la suplimente nutritive
din Romania, cu prevederile din Directiva 2002/46/CE.

In privinta mentiunilor nutritionale si de sinitate care se pot asocia
suplimentelor nutritive, la nivel european s-a adoptat Regulamentul (CE) nr. 1924/2006.
Documentul defineste aceste mentiuni, stabilind conditiile Tn care se pot autoriza,
restrictiile pentru utilizarea anumitor mentiuni si modul in care autoritatile nationale
colaboreaza cu cele europene in acest domeniu: Comisia Europeana si Autoritatea
Europeana de Securitate a Alimentelor. Tn Romania exista doua autorititi competente;
Ministerul Sanatatii Publice pentru suplimentele care contin numai vitamine si/sau
minerale si Ministerul Agriculturii pentru suplimente care contin nutrienti de origine
animala si/sau vegetala.

Directivele FAO-OMS si ale Uniunii Europene nu contin prevederi speciae
referitoare la distributia suplimentelor nutritive. Din legidatia Roméniei care contine
prevederi privind distributia acestora, amintim Ordonanta de urgenta nr. 97/2001.

La nivel european, Directiva 2002/46/CE cuprinde prevederi la publicitatea
suplimentelor nutritive, indicand obligativitatea existentel dispozitiilor legislative de
delimitare clara a suplimentelor de medicamente. Legidlatia statelor membre nu permite
ca publicitatea suplimentel or nutritive sa puna laindoiala valoarea unui regim alimentar
echilibrat si variat. Tn Romania, reglementirile preiau dispozitiile de la nivel european,
prevazandu-se sanctiuni pentru nerespectarea acestor prevederi.

Activitatea de supraveghere a suplimentelor nutritive este foarte importanta,
conform Directivei 2002/46/CE, care stabileste ca autorititile nationale ale statelor
membre trebuie sa monitorizeze toti operatorii din domeniu, Si-i sanctioneze, daca este
cazul, pe baza legislatiei nationale si si informeze autoritatile europene despre aceasta.
Prevederile romanesti in acest sector sunt cuprinse in Ordonanta de urgenta nr. 97/2001
si Legea nr. 491/2003. Sanctiunile cuprind masuri administrative contraventionale si,
dacd se constatda savérsirea unei infractiuni, sesizarea organelor de urmarire penala.
Continutul prevederilor legale corespunde cadrului normativ european referitor la
supravegherea activitatilor care au ca obiect suplimentele nutritive.

Legidatia romaneasca privind suplimentele nutritive este Tn general armonizata
cu cea de la nivel european, cu unele deficiente de continut (absenta dispozitiilor de
interzicere a mentionarii unor proprietati terapeutice pe ambalgul suplimentelor
nutritive) si de aplicare (elaborarealistei mentiunilor de sinatate si analizarea dosarel or

de solicitare de mentiuni).
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2. Cercetiri privind legislatia produselor dopante

I poteza delucru

Cercetarea a pornit de ladoua ipoteze de lucru:

- dacia Tn practica existai probleme datorate insuficientel sau ineficientel
reglementarilor privind produsele dopante, rezulta necesitatea evaluarii acestora si a
elaborarii unor propuneri de prevederi adecvate reglementarii acestor aspecte
deficitare;

- daca Romania, in cdlitate de stat membru al Uniunii Europene, trebuie si pastreze
ritmul de evolutie a legidlagiel si a practicilor europene si internaionale in
domeniul produselor dopante, rezulta necesitatea evaluarii impactului acestora
asupra domeniul sportului, cu luarea lor Tn calcul de propuneri pentru elaborarea
unor noi reglementari.

Din aceste ipoteze, obiectivele lucrarii s-au concretizat n:

- analizareareglementarilor romanesti privind produsele dopante, din punct de vedere
a continutului lor, al aplicabilitatii si aplicarii lor in practica si elaborarea de
propuneri de prevederi pentru aspectele deficitare;

- analizarea reglementarilor si practicilor romanesti in comparatie cu cele de la nivel
international si, Tn mod special, cu cele ale Uniunii Europene.

M ateriale si metode

Pentru realizarea cercetarii propuse, s-au analizat actele normative de nivel
international si european, precum si cele din Romania care reglementeaza activitatile
care au ca obiect produsele dopante. S-a utilizat aceeasi metodologie de cercetare
folosita in cazul suplimentelor nutritive.

Rezultate si discutii

Elementele analizate si comparate au fost normele legal e referitoare la principiile

politicii anti-doping: educatia, prevenirea, controlul si combaterea dopajului in sport. A

fost analizata legislatia internationala si apoi cea europeana privind activitatile in acest

domeniu. S-a constatat interesul legitim si implicarea hotiréta a autoritatilor, a

organizatiilor sportive si a altor factori responsabili pentru crearea si implementarea

normelor legale care si controleze fenomenul dopajului. Revizuirea si completarea
anuala a “Listel interzise”, indica o preocupare constanti pentru Tnregistrarea noilor
substante si/sau metode descoperite, utilizate Tn dopajul Tn sport.

Cele mai importante elemente reglementate de organismele internaionale,

implicate in activitatea anti-doping, sunt stabilite sub forma de principii de lupta
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Tmpotriva dopajului in sport, n Conventia Consiliului Europei din 1989, Protocolul
aditional la Conventia impotriva dopajului adoptat in 2002, Conventia UNESCO si
Rezolutia Consiliului UE, din anul 1992,

Concluziile Consiliului UE din anul 2000 privind lupta Tmpotriva dopajului
stabilesc importanta crearii AMAD (Agentia Mondiala Anti Doping), ca autoritate
internationala n lupta anti-doping, precum si necesitatea asigurarii unei reprezentari
adecvate a UE si a statelor membre Tn consiliul fondator al AMAD.

Cartea Alba privind sportul, elaborata de Comisia Europeand, in anul 2007,
abordeaza toate problemele legate de sport, proclama principiul subsidiaritatii, adica a
autonomiei organizatiilor sportive, precum si cadrul juridic comunitar actual. Cartea
Alba stabileste ca, la nivel european, lupta Tmpotriva dopajului trebuie sa includa
colaborarea laboratoarelor, acreditate de AMAD si INTERPOL, in vederea realizarii
schimburilor de informatii referitoare la substantele si practicile de dopgj si aplicarea
recomandarii Comisiei Europene, ca pe teritoriul UE, comertul cu substante dopante
ilicite sa fie tratat in acelasi mod precum comertul cu droguri ilicite.

Din studiul legidatiel romanesti privind substantele dopante s-a putut constata
preocuparea autoritatilor de a adopta si armoniza legislatia internationala. Cea mai
importanta prevedere legislativa este Legea nr. 367/2006 prin care tara noastra accepta
Conventia UNESCO Tmpotriva dopajului in sport, cu scopul de a preveni si a combate
acest fenomen. S-a adoptat totodata si Codul Mondial Anti Doping, care sta la baza
masurilor pe care Romania a trebuit si le reglementeze: legi, regulamente, politici sau
masuri administrative. Un act normativ important este si Legea nr. 227/2006 privind
prevenirea si combaterea dopajului in sport, care precizeaza rolul si functiile Agentiei
Nationale Anti Doping, ca institutie cu autonomie decizionala Tn activitatea anti-doping.
Hotararea Guvernului Romaniei nr. 894/2007 privind aprobarea Strategiei nationale
anti-doping pentru perioada 2007-2012 si a Planului de actiune pentru implementarea
acesteia, prezinta initiativele pe plan national Tn acest sens. Alte masuri legislative sunt
rezultatul direct al acceptarii de catre Roméania a Conventiei UNESCO, tara noastra
obligéndu-se la elaborarea legidatiei anti-doping.

In final, s-a ficut analiza comparativi a normelor legale studiate. Legislatia
roméaneasca privind produsele dopante, completata cu masuri pentru prevenirea si

combaterea dopajului Tn sport, este armonizata cu legidatia internationala si europeana.
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CONCLUZIlI GENERALE

In prima parte de contributii personale, s-a cercetat legislatia privind
suplimentele nutritive. A fost analizata legislatia Uniunii Europene privind suplimentele
nutritive, precum si Directiva FAO-OMS privind suplimentele alimentare sub forma de
vitamine si siruri minerale. Tn continuare a fost analizata legislatia Romaniei privind
suplimentele nutritive, inclusa in legislatia produselor alimentare, cadrul legal fiind
congtituit din Ordonanta de urgenta nr. 97/2001. S-a putut constata gradul de armonizare
a legidaiel nationale cu legislatia internagionala, precum si depistarea deficientelor de
continut si de aplicare in acest domeniu. Este vorba, Th special, de deficiente referitoare
la fabricare, la mentionarea proprietatilor terapeutice si la publicitatea suplimentelor
alimentare. Cele mai moderne prevederi de legislatiel roméanesti sunt cele referitoare la
utilizarea suplimentelor nutritive de catre sportivi, cu rol preventiv si educativ, dar cu
aplicabilitate redusi in practica.

Tn partea a doua a contributiilor personale s-a cercetat legislatia privind produsele
dopante. Tntr-o prima etapi, s-a analizat legislatia internagional, apoi cea europeani
privind la activitatile anti-doping Tn sport. S-a putut constata interesul legitim si
implicarea hotaréta a autoritatilor, organizatiilor sportive si a altor factori responsabili,
pentru crearea si implementarea normelor legale care sa controleze fenomenul
dopajului. Tn continuare, s-a studiat legislatia romaneasca privind substantele dopante.
A rezultat preocuparea autoritatilor de a adopta si armoniza legislatia roméneasca cu
legislatia internationala si europeana. |mportante masuri legislative sunt rezultatul direct
al acceptarii de catre Romania a Conventiei UNESCO, tara noastra obligandu-se la
completarea si armonizarea legislagiel anti-doping.

Legislatia roméaneasca privind produsele dopante, inclusiv privind masurile
pentru prevenirea si combaterea dopajului Tn sport, este armonizata cu cea de la nivel
international si european.

Cercetarea asupra legislatiei privind suplimentele nutritive si produsele dopante
demonstreaza ca Romania face eforturi importante de armonizare permanenta, n raport
cu legidatia internationala si europeana. Legislatia Romaniel este apropiati de cea
internationala, uneori chiar inovativa, prin utilizarea suplimentelor nutritive Tn sport.
Domeniile deficitare ar necesita 0 preocupare mai serioasi din partea autoritatilor

responsabile, pentru corectarea si actualizarea lor Tn interesul sanatatii populatiei.
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INTRODUCTION

The present paper is an origina research on the legislation of the food
supplements and doping agents, by comparing the international regulations with the
Romanian ones as in our country, we found only few published researches on these
topics. Our research theme is situated on the border of medica sciences, sport and legal
sciences. By its content, the legislation concerning the food supplements and doping
agents belongs to legal sciences, but its destination is the sport and medical sciences.
The paper is structured in 2 parts. the current state of knowledge and personal
contributions.

The current state of knowledge includes aspects of international and Romanian
laws concerning the food supplements and doping agents in terms of definitions, sport
utilization, evaluation, regulations and control.

The second part of the paper includes researches regarding the international and
Romanian laws concerning the food supplements and doping agents. We have analyzed
the Romanian regulations and practices on this topic, regarding their content and their
implementation in sport. A comparative analysis of the Romania regulations and the
international and European ones was performed with the purpose of identifying
defective issues and developing proposals that could be taken in to account when

formulating new regulations.
PART | - CURRENT STATE OF KNOWLEDGE

The Romanian regulations and activities concerning the food supplements were
continuously changing in the past years, and nowadays are still modernizing based on
European regulations. Food supplements are the subject of special legidation, at the
national and international level, due to their widespread use, including by the athletes. It
is important to emphasize that the existence of a law with regard to the food
supplements utilization by the athletes is important, proving the concern of the
authorities to regulate this domain, even though the methods of implementation are
deficient yet.

Doping agents are also the subject of special legidation, at the national and

international level, because of the continuous trend of using substances and/or
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prohibited methods in sports practice. Promoting the prevention and combating doping
in sport is of major interest as the doping is fundamentally against the sports spirit.
Romania ratified the Convention Against Doping adopted within the Council of Europe
in 1989. Also, in 2005, an international convention against doping in sport was adopted
at the UNESCO General Conference and joined by Romania. By joining these
international conventions, our country undertakes to adopt appropriate and modern
legislation for the activities in this field. Winning the battle against the doping in sport
depends on the close collaboration between al the partners involved: athletes,
international federations, national anti-doping committees, regiona anti-doping
committees, national and international Olympic and Paralympic committees, the
organizers of the sporting events, the governments, anti-doping laboratories and the
Arbitral Tribunal of the Sport.

PART Il - PERSONAL CONTRIBUTIONS
1.Research on thelegislation regarding the food supplements

Working hypothesis

Our research started from two working hypothesis:

- If there are practical problems due to insufficient or ineffective regulations on
food supplements, it results the need to assess and develop proposals for
appropriate provisions in order to remove the deficient aspects,

- Romania, as a member state of the European Union, need to keep pace of
development of EU legidation and practices in the field of nutritiona
supplements, and so it results the need of evaluating the impact of the substances
on the public health, including in sport, with the purpose of elaborating future
regulations.

The aims of our research were:

- Analysis of the romanian regulations concerning the food supplements, in terms of
their content, applicability and enforcement and the devel opement of proposals for
the deficient aspects.

- Analysis and comparison of the practices and regulations in Romania and European
Union with the purpose of developing regulatory proposals.

M aterials and methods

In order to accomplish our research, we analysed the European and Romanian

legislation concerning the food supplements. The methods used for interpreting the

16

PDF created with pdfFactory trial version www.pdffactory.com



http://www.pdffactory.com

analysed legislation were: grammatical method or the interpretation of the letter of the
law; teleological method or the interpretation of the spirit of the law; systematic
method; historical method; logical method and the comparative method.
Results and disscusions

The elements we have analyzed and compared were the regulations related to the
authorization for marketing of the food supplements, the manufacturing, the
distribution, the publicity and control of the activities related to the food supplements.

Related to the authorization for marketing of the food supplements, it isimportant to
mention that the FAO Directive alows each state to decide on this aspect, situation
regulated at european level by the Directive 2002/46/CE. In Romania, the Order of the
Minister of Health n° 1069/2007 stipulates the transmission of alabelling model for the
original product to the Public Health Authority, and moreover, a notification form is
needed to be filled in addition to the Directive 2002/46/CE. The Order of the Ministry
of Health n° 244/2006 states a manner even more complex for the authorization for
marketing of the food supplements of vegetal and animal origin containing vitamines
and/or minerals.

The establishment and functioning of the food supplements manufacture units
and also the manufacturing conditions are not regulated in the FAO Directive or in the
EU Directives. However, the Romanian legislation states regulations on this matter,
regulations derived from the food products legislation. These regulations are settled in
the Decisions of the Romanian Government no 924/2005 and 954/2005 and in the Order
of the President of the National Sanitary Veterinary and Food Safety Authority no
111/2008. Regarding the manufacturing of the food supplements, the Emergency
Ordinance n° 97/2001 sets the conditions for the staff working in manufacturing,
storage, transport and comercializing food supplements. In addition, the Decision af the
Romanian Government no 924/2005 sets condition for the manufacturing process.

A very important stipulation, identified only in the Directive 2002/46/CE, is
refering to the delimitation of the food supplements from the medications, establishing
that, nor the labeling or the presentation of the food supplements, is allowed to contain
information on the preventive or curative properties or even to refer to such properties
of the food supplements in human diseases. In Romanian legislation, these regulations
exist only regarding the publicity of the food supplements. There is a great deficiency
with respect to labeling and presentation of these products in Romania and thus results

the existence of food supplements which contain on the label or package therapeutic
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properties. We identified the need to correlate all regulations regarding food
supplements in Romaniawith the ones from the Directive 2002/46/CE.

Regarding the nutrition and health information which might be associated to
food supplements, it was adopted the CE Regulation no 1924/2006 of the European
Parliament and EU Council. The document settles the conditions for these substances to
be authorized, the restriction for the use of certain mentions and the way the nationa
authorities colaborate with the European authorities (European Comision and the
European Food Safety Authority). In Romania there are two responsible authorities for
the files evaluation and for compiling the national list of nutritional and health mentions
associated with the food and food supplements : The Ministry of Public Health and The
Ministry of Agriculture.

FAO and UE Directives do not contain special provisions on the distribution of
food supplements, each state being able to regulate internally this issue. Romanian
legislation concerning the food products includes the distribution of the food
supplements too, in the Emergency Ordinance no 97/2001 and some other special
regulations.

At the European level, the Directive 2002/46/CE includes provisions on the
publicity of the food supplements, indicating that regulation on the separation of food
supplements from medication is mandatory. Also, the European legidation does not
permit the advertisements to question the value of a balanced and varied diet. In
Romania the regulations are in concordance with the European ones and the failure to
comply with this rulesis sanctioned.

The activity of surveillance of the dietary supplements is regulated by the
Directive no 2002/46/CE, according to which the national authorities must monitor all
the operators in the field, sanction if needed, based on the national legidation and to
inform the European authorities if the case. The Romanian provisions regarding the
surveillance of the activities with food suppplements can be found in the Emergency
Ordinance no 97/2001 and the Law no 491/2003. We found that the content of the
Romanian regulation is in concordance with the European legislative framework
regarding the surveillance of the activities with food supplements.

The Romanian legislation concerning the food suppplements is generay
harmonized with the European one, with some content deficiencies (the absence of the

prohibition of mentioning the therapeutic properties on the label) and application
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deficiencies (developing a list of health mentions and mentions analysis application

files).

1. Research on thelegislation regarding the doping agents

Working hypothesis

Our research started from two working hypothesis:

- If there are practical problems due to insufficient or ineffective regulations on
doping agents, it results the need to assess and develop proposals for appropriate
provisions in order to remove the deficient aspects;

- Romania, as a member state of the European Union, need to keep pace of
development of EU legislation and practices in the field of doping agents, and so
it results the need of evaluating the impact of the substances in sport, in the
purpose of elaborating future regulations.

The aims of our research were:

- Analysis of the romanian regulations concerning the doping agents, in terms of their
content, applicability and enforcement and the developement of proposals for the
deficient aspects.

- Analysis and comparison of the practices and regulations in Romania and European
Union with the purpose of developing regulatory proposals.

M aterials and methods

In order to realize our research we analysed the European and Romanian
legislation concerning the doping agents. We used the same methodology described in
the previous study

Results and discussions

In order to accomplish this research we analyzed the regulations concerning the
policy against doping: the education, the prevention, the surveillance and the fight
against doping. European and international legislation concerning the activities against
doping in sport were analyzed. We have found a determined involvement of the
authorities, sports organizations and other responsible factors for creating and
implementing regulations for controlling the doping in sport phenomenon. Merely, the
revison and completion of the “Prohibited list” every year proofs a constant
preoccupation for registering the new substances and/or methods used for doping in
sport.

The most important elements regulated by the international organizations

involved in activities against doping, are settled as principles of fight against doping in
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sport, in the Council of Europe’s Convention from 1989, in the Additional Protocol to
the Convention against doping adopted in 2002, in the UNESCO Convention and in the
EU Council Resolution in 1992.

The conclusions of the EU Council, in 2000, regarding the fight against doping
set the importance of WADA (World Anti Doping Agency) founding, as anti-doping
international authority and the necessity of EU and member states of appropriate
representation in the founding board of WADA.

The White Paper on Sport developed by the European Commission in 2007,
addresses all issues related to sports, proclaims the principle of subsidiarity and the
current Community legal framework. This document establishes at European level that
the fight against doping must include developing partnerships at the level of WADA
laboratories, Interpol and other structures (frontier police, the local and national one) in
order to establish an information exchange about the doping substances and practices.
The EU Commission recommends that on the EU territory the commerce with doping
substances should be treated asillicit drug trade.

The study of the Romanian legidation on doping agents reveaed the interest of
the authorities to adopt and harmonize the international regulations. The most important
legal provision is the Law 367/2006 for accepting the UNESCO Convention against
doping with the purpose of preventing and combating this phenomenon. Also World
Anti-Doping Code was adopted, which is the ground for the measures that should be
covered in our country: laws, regulations, politics and administrative measures. The
World Anti-Doping Program includes the elements for the implementation of anti-
doping programs nationally and internationally. The purpose of this Program and of the
Code is to support the protection of the fundamental right of the athletes to practice
sports without doping, and ensuring the implementation of efficient and harmonized
anti-doping programs. The Law 227/2006 regarding the prevention and combat of the
doping in sport sets the role and the functions of the National Anti-Doping Agency as
an institution with decisional autonomy in anti-doping activity. The Decision of the
Romanian Government n° 894/2007 on the approval of the Anti-Doping National
Strategy for the years 2007-2012 and the Plan of Action for its implementation are the
national initiativesin thisfield.

The comparative analysis of the regulations revealed that the acceptance of the
UNESCO Convention and World Anti-Doping Program by our country represents the

most important step towards the prevention and combat of the doping in sport.
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The Romanian legislation concerning the doping agents, completed with
measures for preventing and combating the doping in sport, is harmonized with the
European and international legislation.

GENERAL CONCLUSIONS

The first part of our research focused on the legislation concerning the food
supplements. For this, we analyzed the legislation of the European Union and the FAO
Directive concerning the food supplements in the form of vitamins and minerals and the
Romanian legal framework of the Emergency Ordinance n° 97/2001. We observed the
degree of harmonization of the national legislation with the international one, as well as
the deficiencies of content and application in this field. The main deficiencies are about
the manufacturing, the mention of the therapeutic properties and the publicity of the
food supplements. The most modern provisions of the Romanian legislation are those
concerning the utilization of the food supplements by athletes, with preventive and
educational character but limited applicability.

The subject of the second part of our research was the legidation of the doping
agents. Regarding the European and international legislation, we could remark the high
level of interest and implication of the authorities, sports organizations and other
responsible factors, in creating and implementing the legal framework to control the
doping phenomenon. Regarding the Romanian legislation on the doping agents, we
observed the preoccupation of the authorities to adopt and harmonize the Romanian
legislation with the European and international ones. Important regulations are the direct
result of the acceptance by our country of the UNESCO Convention, by this Romania
compelling to complete and harmonize the anti-doping legislation.

The Romanian legidation on the doping agents, including the measures for
preventing and combating the doping in sport, is harmonized with the European and
international ones.

The research on the legidation of the food supplements and doping agents
demonstrates that Romania is making significant efforts towards the permanent
harmonization with the European and international legislation, and even innovative
regulations are present in the legidation concerning the utilization of the food
supplements in sport. The deficient areas would require a more serious concern of the

authorities for their correction and update in the best interest of the public health.
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